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Deadline 6 Submissions on the A66 Northern Trans-Pennine Project 

Submitted on Behalf of Messrs Heron 

4th April 2023 

1. Introduction 

1.1 We are instructed to provide a further submission on behalf of the 

Heron family comprising the families below, ‘The Heron Family’: 

Mr J Heron,  

Mrs D and Mr I Heron,  

Mr J and Mrs M Heron,  

Mr S and Mrs C Heron,  

Mr D and Mrs M Heron,  

 

1.2 The Heron Family have interconnecting farming and commercial 

enterprises in and around , and these representations are 

submitted on their behalf collectively. 

 
1.3 We have previously submitted on behalf of the Heron Family written 

submissions for deadlines 1,2, 3, and 5.  We do not propose to repeat 

those representations, but would stress that the issues raised remain 

unresolved.  
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disposal of any buried munitions. It is not clear that the Applicant has properly 

considered these points in assessing the relocation sites. 

2.6 It is submitted that the Applicant is wrong in suggesting that there are services 

to the Option 1 site but not Option 5.  It is our understanding that that there is 

no water supply at present to the ‘Bivvy Site’; but there is however a stand 

pipe for water on the existing Brough Hill site which would be retained as part 

of either Option 1 or Option 5.  We do not understand the existing Brough Hill 

site to benefit from an electricity connection or drainage.  

2.7 We also respectfully submit that the Applicant has erred in suggesting that a 

new access would be required for Option 5.  The current plans submitted by 

the Applicant already show a private means of access for the Heron family 

from the east which could be used for entry and egress from the site avoiding 

the use of Station Road and therefore reducing the extent of health and safety 

concerns.  

2.8 Figure 10 of the Applicant’s submission3 does not show the proximity of the 

access to .  Whilst we appreciate that the ExA have visited the 

site, we feel it useful to include below an image similarly obtained from Google 

Streetview showing a slightly wider view for reference: 

 

 
3 3.3.5 
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It will also be extremely problematic in wet weather; concentrating traffic into 

such a narrow area will inevitably lead to it becoming impassable if the ground 

is wet.   

2.11 The Applicant describes the access to the Bivvy site along Station Road 

which is described as a local road which, “currently provides access to a small 

number of properties”.  We would emphasise that the properties referred to 

include not only  but also the Heron Family’s haulage yard and 

concrete plant and the current intensity of use (particularly by heavy vehicles) 

is considerably greater than one would expect if for example there were only a 

small number of residential properties on the road. 

2.12 Taking into account the points above and considering the summary table at 

3.4.1 we submit that Option 5 is viable and should have been properly 

considered and consulted on.  

 
3. Risk Assessment  

3.1 Within our previous representations we have raised before the ExA concerns 

that the Applicant had not carried out a risk assessment in respect of Option 1 

which they are promoting.   

3.2 The Applicant has subsequently appointed a surveyor from AMEY to provide 

one and who met with the Heron Family, representatives from the Travelling 

Community, and Rachel Smith & Bernice Sanders from National Highways on 

the 23rd March.  Whilst we have not yet had sight of the report prepared for 

the Applicant, we feel it necessary to raise a number of concerns at this 

juncture: 
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i) The surveyor from AMEY was unnecessarily rude and abrasive 

furthering exacerbating the stress and anxiety that this matter is 

causing to our Clients. 

ii) What was presented prior to the meeting as a fact finding 

exercise to allow the surveyor an understanding of what was 

happening on  actually appeared to be an 

exercise in dismissing concerns, and did not include any 

substantive review of the operations at  

iii) The meeting was cut-short because of the conduct of the 

surveyor even after the representatives from National Highways 

requested that he limit his input to objective fact-finding; with 

Rachel Smith and Bernice Sanders feeling it necessary to return 

after he had left in order to finish discussing the health and 

safety concerns being raised by the Heron Family and Travelling 

Community.  

iii) The Surveyor appointed by the Applicant did not appear to have 

an adequate level of knowledge to assess the risks presented at 

the subject location.  He was uninformed on very basic 

agricultural terminology, machinery and operations including for 

example a lack of understanding as to what silage, mixer 

wagons or silos are.   

iv) Bizarrely, concerns raised by the Heron Family in respect of 

sheep dip tanks and the toxic vapour dispersed from over 1000 

head of sheep as they stand and shake after being dipped at the 

boundary with the Option 1 Site were dismissed arbitrarily 
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because the tanks and sheep ‘are outside’. It is certain that 

vapour and dip will reach the Option 1 Site as set out in the Risk 

Assessment attached as Appendix D6-1.  

  
3.3 Taking into account the above, my Clients have felt it necessary to obtain their 

own risk assessment prepared by Rhiannon Wilson.  We enclose a copy of 

this as Appendix D6-1. 

 
3.4 We understand that the Representatives from the Travelling Community held 

similar concerns following the meeting on the 23rd March, and that they will 

confirm the same directly to the ExA.   

 
3.5 At the meeting, the Representative from the Travelling Community highlighted 

how their enjoyment of the Fair and their culture is based around being 

outdoors and as such Children may be more likely to roam or explore the site 

rather than staying inside.  The reality of this must be considered in the 

context of the Heron Family’s operations, and liabilities now and in the future.  

   
3.6 It is imperative that the scheme does not create unnecessary risks to health 

and safety, particularly where the future liability may rest with the Heron 

Family or Travelling Community.  

 
3.7 Given the severity of the dangers raised, we would ask that the Applicant 

makes clear for the purposes of the examination where liabilities would lie 

post completion of the scheme. 
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4. Conclusion 

4.1 In conclusion, in response to the Applicant’s further submissions in respect of 

the proposed relocation of Brough Hill Fair submitted at Deadline 5, we 

identify a number of key concerns including errors in relation to the area of 

alternative sites and potential additional costs at their preferred location. 

 
4.2 We also remain concerned that the Applicant has not adequately evaluated or 

factored in the health and safety risks arising from their proposed relocation of 

the Hill Fair Site to ‘Option 1’ i.e. the Bivvy site.  We have set out difficulties 

experienced with the Health & Safety Consultant belatedly appointed by the 

Applicant, and attach as Appendix D6-1 a risk assessment carried out by an 

independent Consultant instructed by the Heron Family. 

 

4th April 2023 
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